WASHI NGTON METROPCLI TAN AREA TRANSI T COWM SSI ON
SI LVER SPRI NG MARYLAND

ORDER NO. 18, 433

IN THE MATTER OF: Served Cctober 16, 2019
KTS SOLUTIONS, I NC., Suspension and ) Case No. MP-2018-094

I nvestigation of Revocation of )

Certificate No. 2315 )

This matter is before the Conmmi ssion on respondent’s failure to
respond to Order No. 17,762, served August 13, 2018.

| . BACKGROUND

Certificate No. 2315 was automatically suspended on June 9,
2018, pursuant to Regulation No. 58-12 when the $1.5 mllion primry
WVMATC | nsurance Endorsenent on file for respondent term nated w thout
repl acenent . Order No. 17,668, served June 11, 2018, noted the
automati ¢ suspension of Certificate No. 2315, directed respondent to
cease transporting passengers for hire under Certificate No. 2315, and
gave respondent 30 days to replace the term nated endorsenent and pay
the $100 |l ate fee due under Regulation No. 67-03(c) or face revocation
of Certificate No. 2315.

Respondent submitted a $1.5 million primary WVATC | nsurance
Endorsenment on July 6, 2018, and paid the late fee on July 9, 2018,
and the suspension was lifted on July 9, 2018, in Oder No. 17,715.
However, because the effective date of the new endorsenment was July 3,
2018, instead of June 9, 2018, thereby creating a 24-day coverage gap,
Order No. 17,715 gave respondent 30 days to submit, in accordance with
Regul ati on No. 58-14, a statenent verifying cessation of operations as
of June 9, 2018. The order also directed respondent to produce copies
of its business records pertaining to any and all operations under
WVATC authority from April 1, 2018, through July 9, 2018. Respondent
produced neither a statement nor any business records.

Regul ation No. 58-14(b) states that upon the failure of a
carrier to conply tinmely wth the requirements of Regulation
No. 58-14(a), “the Executive Director shall issue an order directing
the carrier to show cause why a civil forfeiture should not be
assessed against the carrier and/or why the <carrier’s operating
aut hority should not be suspended or revoked.”

Accordi ngly, pursuant to Regulation No. 58-14(b), O der
No. 17,762, issued August 13, 2018, gave respondent 30 days to show
cause why the Commi ssion should not assess a civil forfeiture against
respondent and/or suspend or revoke Certificate No. 2315. Respondent
has yet to respond.



VWhile this proceeding was pendi ng, respondent allowed its WWATC
Endorsement to terminate wthout r epl acenent once again, and
Certificate No. 2315 was revoked in a separate proceeding in
accordance wth Regulation No. 58-15(a) when respondent did not
replace it within 30 days.*?

1. ASSESSMENT OF FORFEI TURE

A person who knowingly and willfully violates a provision of
the Conpact, or a rule, regulation, requirenment, or order issued under
it, or a term or condition of a certificate shall be subject to a
civil forfeiture of not nore than $1,000 for the first violation and
not nore than $5,000 for any subsequent viol ation.?

The Conmission may suspend or revoke all or part of any
certificate of authority for wllful failure to conmply wth a
provision of the Conmpact, an order, rule, or regulation of the
Conmi ssion, or a term condition, or limtation of the certificate.?

The term “knowi ngly” neans with perception of the underlying
facts, not that such facts establish a violation.* The ternms “wllful”
and “willfully” do not mean with evil purpose or crinnal intent;
rather, they describe conduct marked by intentional or careless
disregard or plain indifference.?®

Because respondent has failed to respond to Order No. 17,715
and has offered no explanation for this failure, we find that
respondent has failed to show cause why the Comm ssion should not
assess a civil forfeiture of $250.° Normal |y, we would also revoke
Certificate No. 2315" but respondent’s certificate already stands
revoked.

THEREFORE, | T | S ORDERED:

1. That pursuant to Article XlIl, Section 6(f), of the Conpact,
the Conmi ssion hereby assesses a civil forfeiture against respondent
in the anount of $250 for knowingly and wllfully violating Order
No. 17, 715.

2. That respondent is hereby directed to pay to the Conmm ssion
within 30 days of the date of this order, by noney order, certified

YInre KTS Sols., Inc., No. MP-19-103, Order No. 18,307 (Aug. 6, 2019).
2 Conpact, tit. Il, art. XIll, § 6(f).
3 Conpact, tit. Il, art. X, § 10(c).

“1In re Prinmo Exec. Transp. Servs., LLC, No. MP-17-044, Order No. 17,238
(Cct. 4, 2017).

> 1d.

® See id. (assessing $250 forfeiture for failure to conply with order to
verify cessation of operations and produce busi ness records).

" See id. (revoking certificate of authority for failure to conply wth
order to verify cessation of operations and produce busi ness records).
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check, or <cashier’s check, the sum of two hundred fifty dollars
($250) .

BY DI RECTI ON OF THE COWMM SSI ON; COMM SSI ONERS MAROOTIT AN, HOLCOVB, AND

Jeffrey M Lehmann
Executi ve D rector



